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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 

SONITPUR, TEZPUR, ASSAM 

      GR CASE NO:- 1801/16 

                        U/S – 279/304-A IPC 

  State of Assam 

Vs                                      

Sri Kandarpa Hazarika 

Accused person 

Present                :  Sri. Angshuman Bhattacharjee 

   Addl. Chief Judicial Magistrate 

For Prosecution        :  Sri. P. Baruah, Learned Addl. Public Prosecutor. 

For the accused     :   Ms M Bhagawati, Ld Defence Counsel  

Evidence recorded on    :  22-10-2018,25-11-19,05-03-20 

Arguments heard on    :  03-11-2021 

Judgement delivered on  :  03-11-2021 

 

J U D G M E N T 

1. The prosecution case arises out of an ejahar lodged by Sri Dharmeswar Boro 

alleging that on 6-6-16 at about 1 pm, he and his wife i.e. the deceased Champa 

Boro were coming out of the Mission Hospital after purchasing medicines. Then a 

Scooty bearing Registration No AS-12P-6851 which was being driven negligently 

and at high speed dashed against his wife who sustained injuries and subsequently 

succumbed to the same. Hence, this case.  

 

2. After completion of investigation the police filed charge-sheet against the 

accused Sri Kandarpa Hazarika u/s- 279/304-A IPC. At the relevant point of time, on 

receipt of summons the accused appeared before this Court and he was furnished 

copies as mandated u/s 207 Cr.P.C. Having found a case against the accused u/s- 

279/304-A IPC, the particulars of offences under said sections of law were 

explained to the accused to which he pleaded not guilty and claimed to be tried. 
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3. The prosecution examined 4 (four) witnesses and defence examined none. 

The accused was examined u/s-313 Cr.P.C. wherein he stated that the prosecution 

case is false. 

Points for determination 

 

i. Whether on 6-6-16 at about 1 pm, the accused rode the Scooty 

bearing Registration No AS-12P-6851 on a public way, in a 

manner so rash or negligent as to endanger human life, or to be 

likely to cause hurt or injury to any person and thereby 

committed an offence punishable under section 279 of the IPC? 

ii. Whether on the same day and time the accused person caused 

the death of Champa Boro by driving the aforesaid Scooty in 

rash and negligent manner which is not amounting to culpable 

homicide and thereby committed an offence punishable under 

section 304-A of the IPC ? 

Discussion of evidence 

 

4. PW1 Sri Dharmeswar Boro is the informant of this case and he in his 

evidence has stated that accused is known to him. The incident took place almost 

two and half years back at Mission Chariali at about 1 pm while he was moving with 

his wife Campa Boro towards Mission Hospital for her treatment. On the way to the 

pharmacy, his wife was walking ahead of him on the correct side (left side) of the 

road and at that time accused riding a Scooty hit his wife from behind and the bike 

rider also fell down. For the said collision his wife sustained injuries on the left side 

of her head and other parts of her body. His wife was treated at Tezpur Medical 

College, Tumuki wherein she succumbed to death.  

 

 In his cross-examination, he stated that on the day of the occurrence police 

had examined him along with other witnesses and the Scooty was seized on the 

very date. He does not know the registration number of the Scooty. He denied the 

fact that he has not mentioned the name of the driver and type of Scooty involved 

in the case. He also denied that his wife was moving hurriedly towards an Auto and 

had overtaken the Scooty to catch the Auto for which she herself fell in front of the 
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Scooty. He also denied that he was not accompanying his wife and not witnessed 

the incident.  

 

5. PW2 Sri Pradip Hazarika deposed that accused of this case is his son. He 

does not know the informant. On 6-6-2016 police seized his scooter. Ext1 is the 

seizure list of his scooter and Ext.1(1) is his signature thereon.  

 

 In cross-examination, he stated that he has no personal knowledge as to for 

whose fault the accident took place.  

 

6. PW3 Sri Pabitra Borah has no knowledge about the case. 

 

7. PW4 Dr Uttpal Kr Das is the Medical Officer who had performed the post 

mortem examination of the deceased Champa Boro. He has identified his post 

mortem report as Ext.2 wherein Ext.2(1) is his signature.  

 

DECISION AND REASONS THEREOF 

8. I have heard the prosecution and defence side.  

9. In the instant case offences alleged against the accused Sri Kandarpa 

Hazarika are U/S 279/304-A IPC. As such, it would be appropriate to discuss the 

essential ingredients of these offences at the very outset. In order to convict a 

person U/S 279 IPC, the following ingredients are to be proved – 

 (a)  that the accused was driving the Scooty ; 

(b) that the accused drove the Scooty on a public way ; 

(c) that the accused was driving the Scooty rashly or negligently and  

(d) that it endangered human life or the act was likely to cause hurt or 

injury to any other person.  
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 Similarly, in order to convict a person U/S 304-A IPC, it must be proved that 

the accused has caused death of any person by doing any rash and negligent act 

not amounting to culpable homicide   

  

10. In the case of Kriti Singh vs State of Assam, reported in 2005(2)GLT 

274, it was observed in paras 12,13 and 15 by Hon’ble Gauhati High Court as 

follows – 

 

 “ In order to find a person guilty under section 279 IPC, prosecution is to 

establish that the accused was driving the Scooty on a public way and that he was 

driving in a rash or negligent manner. Similarly, to constitute offence under section 

304(A) IPC, the prosecution is to establish the rash or negligent act of the accused 

which was responsible in resulting to death of the victim and such act, of rash or 

negligence do not amount to culpable homicide. Thus, in order to constitute either 

of these two offences, the proof of rashness or negligence is essential. The term 

“rash” and “negligence” has not been defined in the code and both the words are 

not synonymous. Rashness is an act done in the hope that no untoward 

consequence will ensue though the person is aware of the likelihood of such 

consequence. On the other hand, negligence is acting with the awareness that 

harmful or mischievous consequences will follow. If a person does an act with utter 

indifference of the consequence of which he may be conscious, which he hoped 

may not take place, he is said to be rash. Negligence is failure to take that 

precaution, which a reasonable and prudent person is expected to take. Even if an 

act is found to be negligent, it may not be construed to mean as rash in a given 

case. Culpable rashness is acting with consciousness that mischievous 

consequences are likely to follow although the accused hoped, even though he 

hoped sincerely, that consequences might not follow. Criminality lies in not taking 

the precaution to prevent the happening of the consequences in the hope that they 

may not happen. On the other hand, negligence is an act done without doing 

something, which a reasonable man, guided upon those considerations, which 

originally regulate the conduct of human affairs, would do, or an act which a 

prudent or reasonable man would not do in the circumstances attending it.” 
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 Again in the case of State of Karnataka v Satish, (1998) reported in 8 

SCC 493, the Hon’ble Apex Court held that – “ Merely because the truck was being 

driven at a “high speed” does not be speak of either “negligence” or “rashness” by 

itself. None of the witnesses examined by the prosecution could give any indication, 

even approximately as to what they meant by “high speed”. “High Speed” is relative 

term.” 

 

11. In the instant, it is seen that in course of his deposition before the court, the 

informant Sri Dharmeswar Boro stated that about two and half years preceding the 

date of his deposition before the court, he was moving with his wife i.e. the 

deceased Champa Boro towards Mission Hospital for her treatment at about 1 pm. 

While they were moving towards a pharmacy, the deceased was walking ahead of 

him on the correct side of the road and just at that time the accused ridding a 

Scooty hit the deceased from behind. For the said collision the deceased 

immediately fell down and sustained injuries on the left side of her head and the 

accused also fell down along with the Scooty. Now, in course of his deposition 

before the court, the informant nowhere alleged that at the time of the accident, 

the accused was riding his Scooty in a rash or negligent manner.  

 

12. PW2 i.e. Sri Pradip Hazarika is a seizure witness who did not make any 

allegation against the accused in course of his deposition. PW3 Sri Pabitra Borah 

expressed his complete ignorance about the incident and the last prosecution 

witness i.e. PW4 Dr Uttpal Kr Das deposed regarding the post mortem report of the 

deceased (Ext.2) which he had prepared. It is therefore seen that in course of their 

depositions none of the prosecution witnesses including the informant alleged that 

at the time of the accident, the accused was riding his Scooty in a rash and 

negligent manner.  

    

13. In view of the discussions above, it is hereby concluded that the prosecution 

has failed to prove its case beyond all reasonable doubt. As such this court holds 

that the accused Sri Kandarpa Hazarika is not guilty of the offence U/S 279/304-A of 

the Indian Penal Code and he be set at liberty forthwith. The bail bond furnished by 

the accused is hereby extended for six months from today (03-11-2021).  
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14. Seized Scooty and articles if any, be delivered to his lawful owner after 

proper verification and following the process of law. 

 

15.  Judgement is delivered and pronounced in open court.  

 

16. Given under my hand and seal of this court on this 3rd day of November, 

2021. 

 

 

 

Sri Angshuman Bhattacharjee 
Addl. Chief Judicial Magistrate 

Sonitpur, Tezpur 
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APPENDIX 

 

Prosecution witnesses:- 

PW1 Sri Dharmeswar Boro 

PW2 Sri Pradip Hazarika  

PW3 Sri Pabitra Borah 

PW4 Dr Uttpal Kr Das 

Defence witness: 

Nil 

Documents  exhibited by the prosecution :-  

Seizure as  Ext.1 

Post Mortem report as Ext.2 

Documents exhibited by the defence -: Nil  

 

 

      Sri Angshuman Bhattacharjee 
                                                                 Addl. Chief Judicial Magistrate  
                                                                      Sonitpur, Tezpur 


